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REGULATORY AGENCY ACTION
SB 201 (L. Greene), as amended
April 9, would amend the Professional
Engineers Act to require that an appli-
cant for registration as a professional
engineer furnish evidence to PELS of
eight years or more of qualifying experi-
ence in engineering work satisfactory to
the Board. Commencing January 1,
1994, this bill would also prohibit the
Department of Transportation from
requiring a civil engineer to be regis-
tered to qualify for or advance to civil
engineering positions, as specified. This
bill is pending in the Senate Business
and Professions Committee.
SB 527 (Davis), as amended May 20,
would extend until January 1, 1997,
existing law which provides that, in
specified actions for indemnity or dam-
ages arising out of the professional neg-
ligence of a person licensed as an engi-
neer or land surveyor, the plaintiff's
attorney is required to attempt to obtain
consultation with at least one profession-
al engineer or land surveyor who is not a
party to the action and file a certificate
which declares why the consultation was
not obtained or which declares that, on
the basis of the consultation, the attorney
believes there is reasonable and merito-
rious cause for filing the action. This bill
passed the Senate on May 24 and is
pending in the Assembly Judiciary Com-
mittee.
AB 801 (Lancaster), as amended
April 16, would require any found,
unreferenced, and unmarked monument
found in connection with a survey used
or accepted by a licensed land surveyor
or registered civil engineer to mark or
reference a point on a property or land
line, to be marked or tagged permanently
and visibly with the certificate number
of the land surveyor or civil engineer
accepting the monument. This bill is
pending in the Assembly Local Govern-
ment Committee.
AB 640 (Lancaster), as amended May
8, would delete a provision of law that
excludes public officers from the
requirement that a record of survey be
filed in specified circumstances; delete
the requirement that a county surveyor
prepare a map of retracement or remonu-
ment surveys and make the map a part of
the public records within 90 days;
require the county surveyor to instead
assure compliance with the Land Sur-
veyors' Act for those surveys; prohibit
the county surveyor from charging a fee
for examining a record of survey; and
authorize the charging of the county sur-
veyor's expenses for examining, pro-
cessing, and causing the recordation of
records of survey to the county survey
monument preservation fund. This bill is
pending in the Assembly Ways and
Means Committee.
AB 1269 (Mays), as amended May 2,
would authorize city or county engineers
registered as civil engineers after Jan-
uary 1, 1982, to make specified state-
ments required by the Subdivision Map
Act; and authorize persons eligible to
practice land surveying pursuant to the
Professional Land Surveyors' Act or
persons registered as civil engineers pri-
or to January 1, 1982, pursuant to the
Professional Engineers Act to make a
statement that they are satisfied that a
parcel map submitted for a subdivision is
technically correct, as required by the
Act. This bill is pending on the Assem-
bly floor.
AB 1268 (Mays), as amended April
15, would revise the second division of
the examination for registration as a pro-
fessional engineer and the examination
procedure for licensure as a land survey-
or. This bill would require PELS to pre-
scribe by regulation reasonable educa-
tion or experience requirements, but not
to exceed three years of either postsec-
ondary education or experience in land
surveying. This bill is pending in the
Assembly Committee on Consumer Pro-
tection, Governmental Efficiency, and
Economic Development.
SB 575 (L. Greene), as amended
April 16, would require, on the civil
engineering examination, that he ques-
tions regarding seismic principles be
general and conceptual in nature rather
than specific structural design problems.
This bill, which would be operative until
January 1, 1995, would also require
PELS to make an annual report contain-
ing specified information to certain leg-
islative committees on or before January
30 of each year. This bill is pending on
the Senate floor.
SB 416 (Royce), as amended April
18, would provide that a person practices
land surveying when he/she performs
photogrammetry or photogrammetric
surveying, and that the practice of pho-
togrammetry or photogrammetric sur-
veying does not include specified func-
tions which constitute the practice of
land surveying. This bill would provide,
on or after July 1, 1992, that no person
shall practice photogrammetry or use the
title of photogrammetric surveyor unless
he/she is a licensed photogrammetric
surveyor, a registered civil engineer, or a
licensed land surveyor. This bill, which
would also require PELS to establish
qualifications and standards to practice
photogrammetry, is pending in the Sen-
ate Business and Professions Commit-
tee.
AB 1354 (Tanner), as amended May
29, would prohibit any person from
engaging in the practice of chemical
engineering unless he/she is registered
by PELS. This bill is pending in the
Assembly Ways and Means Committee.
RECENT MEETINGS:
At its March 22 meeting, PELS voted
to change its Special Civil Exam (Seis-
mic Principles and Engineering Survey-
ing) to an objectively scored format. The
Board also agreed to implement this
change as soon as possible, and antici-
pates having the new format in place by
October. (See CRLR Vol. 11, No. 1
(Winter 1991) p. 85; Vol. 10, No. 4 (Fall
1990) p. 101; and Vol. 9, No. 2 (Spring
1989) pp. 72-73 for background infor-
mation.)
Also at its March 22 meeting, Board
member Larry Dolson reported that the
Administrative Committee met on
March 13 and agreed to issue a request
for proposals for two professional land
surveyor services. However, the Com-
mittee recommended that the Board
postpone further action until staff deter-
mines whether the Board can secure an
exemption from the requirements to uti-
lize minority and women's business
enterprises (MBE/WBE) in work per-
formed by state agencies; the Board
adopted this recommendation by an 11-1
vote. However, on April 30, DCA's Divi-
sion of Administration notified PELS
that there is no authority under the law to
grant waivers of the requirement. DCA
noted that while certain contracts are
exempt from the MBE/WBE require-
ments, the contract proposed by PELS is
not among them. Further, DCA remind-
ed the Board that, in addition to the pre-
sent goals of 15% minority- and 5%
women-owned business participation, an
additional goal of 3% disabled veteran-
owned participation would soon be
required.
At its May 10 meeting, the Board
elected Robert Young as the President
for the 1991-92 fiscal year; Larry Dolson
was elected Vice-President.
The Board cancelled its June meet-
ing.
FUTURE MEETINGS:
August 2 in San Diego.
October 4 in Sacramento.
BOARD OF REGISTERED
NURSING
Executive Officer: Catherine Puri
(916) 324-2715
Pursuant to the Nursing Practice Act,
Business and Professions Code section
2700 et seq., the Board of Registered
Nursing (BRN) licenses qualified RNs,
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certifies qualified nurse midwifery
applicants, establishes accreditation
requirements for California nursing
schools, and reviews nursing school cur-
ricula. A major Board responsibility
involves taking disciplinary action
against licensed RNs. BRN's regulations
implementing the Nursing Practice Act
are codified in Division 14, Title 16 of
the California Code of Regulations
(CCR).
The nine-member Board consists of
three public members, three registered
nurses actively engaged in patient care,
one licensed RN administrator of a nurs-
ing service, one nurse educator, and one
licensed physician. All serve four-year
terms.
The Board is financed by licensing
fees, and receives no allocation from the
general fund. The Board is currently
staffed by 60 people.
MAJOR PROJECTS:
BRN Goals and Objectives. At its
May 23-24 meeting, BRN approved its
goals and objectives for 1991, which
include the following:
-promulgate an amendment to regula-
tory section 1443.5(4), Title 16 of the
CCR, to allow RNs to assign tasks to
ancillary personnel (see infra);
-identify and analyze newly devel-
oped issues pertinent to nursing practice
for consistency with the Nursing Prac-
tice Act and the standard of practice;
-promote an increasing quality of
care for patients of all ages in long-term
care facilities; and
-review and interpret nurse-mid-
wifery statutes and regulations to ensure
consumer protection.
Proposed Regulatory Action. At its
November 1990 meeting, the Board
agreed to seek amendments to section
1443.5(4), Title 16 of the CCR, to autho-
rize RNs to assign tasks to ancillary unli-
censed personnel. (See CRLR Vol. 11,
No. 1 (Winter 1991) p. 87 for back-
ground information.) On March 20, an
ad hoc committee discussed the pro-
posed revisions and agreed that section
1443.5(4) should be amended to provide
that an RN shall be considered to be
competent when he/she consistently
demonstrates the ability to transfer sci-
entific knowledge of social, biological,
and physical sciences in delegating tasks
to subordinates based on the legal scopes
of practice of the subordinates, and/or
assigning nursing tasks according to a
specific protocol based on the prepara-
tion and capability needed in the tasks to
be delegated or assigned and effectively
supervising nursing care being given by
subordinates.
At its May 24 meeting, BRN agreed
to pursue these revisions; at this writing,
the Board is in the process of determin-
ing a date for the regulatory hearing.
Computer Adaptive Testing. The
National Council of State Boards of
Nursing (NCSBN), the national organi-
zation which provides the national
licensing examination for registered
nurses (NCLEX-RN), is considering
changing the NCLEX-RN from a written
format to a computer adaptive testing
(CAT) mode. In CAT, if it is obvious that
a candidate knows a subject area well,
the computer moves to new material,
somewhat like an oral exam. If answers
are less conclusive, the computer will
pose more questions until it is clear
whether or not the candidate knows the
material.
Earlier this year, California partici-
pated in pilot testing of CAT; California
was chosen based on the great diversity
in candidate population and the large
number of foreign-educated candidates.
(See CRLR Vol. 10, No. 1 (Winter 1990)
p. 93 for background information.)
Repeaters, ethnic minorities, and for-
eign-educated candidates participating in
the pilot testing performed better on
CAT than with the traditional paper-and-
pencil format. The initial performance
by ethnic minorities on CAT is of special
interest to California, since almost 50%
of students enrolled in nursing programs
are non-white.
One of the biggest challenges in
implementing CAT is the development
and maintenance of computer testing
sites. The state would need enough com-
puter stations to test all the May and
June graduates of California nursing
schools (3,000 candidates) and approxi-
mately 3,000 other candidates in July.
The number of candidates seeking to be
tested in other months (e.g., repeaters)
may also increase. To accommodate this
volume, California would need between
100 and 150 computer stations available
on a full-time basis for RN candidates
only.
NCSBN has proposed that a national
vendor be sought to provide test admin-
istration services in the states which
want the service. Using a national ven-
dor for computer administration of the
NCLEX has advantages for California,
as the large number of sites necessary
could be provided on a year-round basis.
At its May meeting, BRN members
were provided with information regard-
ing several issues regarding CAT; the
Board will address these issues in the
near future.
English as a Second Language Issue.
BRN is aware that many nursing stu-
dents in California speak English as a
second language (ESL); these students
tend to have lower scores on standard-
ized tests such as the NCLEX, resulting
in lower pass rates on licensing exams.
BRN's review of ESL literature revealed
that persons with ESL tend to read some-
what more slowly in their second lan-
guage even if they are fluent in both lan-
guages. Evidence suggests that when
those with ESL take a timed test, they
will tend to have lower overall scores
than native English speakers.
As a result of these findings, BRN
and other state nursing boards drafted a
resolution requesting NCSBN to conduct
a study to determine whether the time
allotted to complete the NCLEX-RN is a
factor in a candidate's performance and
if so, whether it is a more significant fac-
tor for ESL candidates than for native
English-speaking candidates. The reso-
lution was submitted to NCSBN on
April 30.
Education Committee Goals and
Objectives for 1991-92. At its May
meeting, the Board approved the follow-
ing goals and objectives for BRN's Edu-
cation Committee for fiscal year 1991-
92:
-develop systems for gathering infor-
mation about nursing education in the
state of California;
-promote uniformity in interpretation
of nursing program approval criteria and
guidelines;
-identify schools with consistent fail-
ure rates exceeding 30% on the NCLEX-
RN examination, and implement the pro-
cedure for compliance with regulatory
section 1426(b);
-increase and facilitate communica-
tion with nursing educators regarding the
Board's policies and regulations for
nursing programs, the approval process,
the licensing exam, and other issues
affecting nursing education; and
-refine the approval process for
advanced practice programs.
BRN staff is currently drafting a
workplan and timeline to guide imple-
mentation of these goals.
BRN Budget Report. At its May 23-
24 meeting, Executive Officer Catherine
Puri advised Board members that the
current fiscal year's budget is extremely
tight. Until the 1990-91 fiscal year ends
in July, all travel by Board members and
staff is to be confined to those activities
essential for the fulfillment of BRN's
mandated programs. Ms. Puri reported
that the nursing reserve fund balance is
less than $20,000, its lowest year-end
level in seven years. For fiscal year
1991-92, Board members were asked to
check with the Chair of BRN's Adminis-
trative Committee before accepting
speaking engagements or conference
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participation which would require reim-
bursement by the Board.
LEGISLATION:
SB 664 (Calderon), as introduced
March 5, would prohibit RNs, among
others, from charging, billing, or other-
wise soliciting payment from any
patient, client, customer, or third-party
payor for any clinical laboratory test or
service if the test or service was not
actually rendered by that person or under
his/her direct supervision, except as
specified. This bill is pending in the Sen-
ate Business and Professions Commit-
tee.
AB 819 (Speier). Existing law pro-
vides that it is not unlawful for pre-
scribed health professionals to refer a
person to a laboratory, pharmacy, clinic,
or health care facility solely because the
licensee has a proprietary interest or
coownership in the facility. As intro-
duced February 27, this bill would
instead provide that, subject to specified
exceptions, it is unlawful for these
licensed health professionals to refer a
person to any laboratory, pharmacy, clin-
ic, or health care facility which is owned
in whole or in part by the licensee or in
which the licensee has a proprietary
interest; the bill would also provide that
disclosure of the ownership or propri-
etary interest would not exempt the
licensee from the prohibition. This bill is
pending in the Assembly Health Com-
mittee.
AB 1224 (Hunter), as amended April
18, would require that services provided
by a certified nurse practitioner shall be
covered under the Medi-Cal program to
the extent mandated by federal law, and
would authorize independent billing by
certified nurse practitioners. This bill
passed the Assembly on May 30 and is
pending in the Senate Health and Human
Services Committee.
SB 1190 (Killea), as amended May 2,
would enact the Licensed Midwifery
Practice Act of 1991, establishing a five-
member Licensed Midwifery Examining
Committee within the Medical Board's
Division of Allied Health Professions.
This bill was rejected by the Senate
Business and Professions Committee on
May 13, but has been granted reconsid-
eration.
The following is a status update on
bills reported in detail in CRLR Vol. 11,
No. 2 (Spring 1991) at page 104:
AB 14 (Margolin), as amended May
14, would enact the Health Insurance
Act of 1991 for the purpose of ensuring
basic health care coverage for all per-
sons in California. This bill is pending in
the Assembly Ways and Means Commit-
tee.
AB 95 (Friedman), as amended May
15, would prohibit, except in emergency
situations, a long-term health care facili-
ty from using a physical restraint on a
resident unless the facility has obtained
the informed consent of the patient, as
specified. This bill, which is pending in
the Assembly Ways and Means Commit-
tee, is supported in concept by BRN.
AB 127 (Frizzelle), as amended May
20, would require the California Com-
mission on Health Care Policy and
Financing to establish a cost-effective
ranking within surgical, medical, and
preventive health care procedures or
courses of treatment, and to report its
findings to the legislature no later than
January 1, 1993. This bill is pending in
the Assembly Ways and Means Commit-
tee.
AB 485 (Hunter). As amended April
1, this BRN-sponsored bill would,
among other things, increase and revise
the fee schedules for RN licenses and
nurse-midwife certificates, and would
authorize BRN to fix a new fee to be
paid for applications by RNs for licen-
sure by endorsement. This bill passed
the Assembly on May 2 and is pending
in the Senate Business and Professions
Committee.
AB 1350 (Vasconcellos), as amended
May 30, would permit certified nurse-
midwives to furnish drugs and devices
under prescribed conditions, and require
BRN to charge a certified nurse-midwife
a fee to cover the costs associated with
issuing a number to be included on all
orders for drugs or devices furnished by
the midwife. This bill would also require
every policy of disability insurance and
nonprofit hospital service plan contract
issued, amended, or renewed on or after
January 1, 1992, that offers coverage for
perinatal services to contain a provision
providing for direct reimbursement to
certified nurse-midwives and nurse prac-
titioners for perinatal services. This bill
is pending in the Assembly Ways and
Means Committee.
AB 2186 (Floyd), as amended May
15, would require the legislature to
establish a Task Force on Registered
Nursing to develop recommendations on
effectively utilizing RNs in state govern-
ment. This bill is pending in the Assem-
bly Ways and Means Committee.
SB 54 (Lockyer), as amended April
17, would provide that any disease, ill-
ness, syndrome, or condition requiring
treatment pursuant to prescribed provi-
sions resulting from bloodborne
pathogens which occurs, develops, or
manifests itself in certain health care
workers shall constitute an injury pre-
sumed to arise out of and in the course of
employment for workers' compensation
purposes; this rebuttable presumption
applies only if the worker consents to an
HIV or hepatitis B test within 100 hours
of the potential exposure. The bill passed
the Senate on May 16 and is pending in
the Assembly Insurance Committee.
FUTURE MEETINGS:
September 26-27 in Bakersfield.
November 21-22 in San Francisco.
January 23-24 in Los Angeles.
March 26-27 in Sacramento.
May 28-29 in San Diego.
BOARD OF CERTIFIED
SHORTHAND REPORTERS
Executive Officer: Richard Black
(916) 445-5101
The Board of Certified Shorthand
Reporters (BCSR) is authorized pursuant
to Business and Professions Code sec-
tion 8000 et seq. The Board's regulations
are found in Division 24, Title 16 of the
California Code of Regulations (CCR).
BCSR licenses and disciplines short-
hand reporters; recognizes court report-
ing schools; and administers the Tran-
script Reimbursement Fund, which
provides shorthand reporting services to
low-income litigants otherwise unable to
afford such services.
The Board consists of five mem-
bers-three public and two from the
industry-who serve four-year terms.
The two industry members must have
been actively engaged as shorthand
reporters in California for at least five
years immediately preceding their
appointment.
MAJOR PROJECTS:
BCSR Budget Problems. At its May 9
meeting, the Board announced that its
June meeting would be postponed due to
a lack of funds. The meeting, which had
originally been scheduled for late June,
was postponed until early July, after the
beginning of the new fiscal year.
The Board usually certifies the results
of its May examination at its June meet-
ing; the results are then forwarded to the
examinees, initiating the 45-day period
during which an applicant may seek
reconsideration of his/her examination.
Since the examination results will not be
sent out until later this year, BCSR's
August meeting may be moved to
September to ensure that the necessary
time for appealing the test results is pro-
vided.
Draft School Curriculum Changes.
The Board is still considering draft
changes to section 2411, Division 24,
Title 16 of the CCR, which would affect
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